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PURPOSE 
OF THE 

COMMISSION



PROGRESSIVE 
DEVELOPMENT

VS.
CODIFICATION

• In 1945, the UN Charter drafters considered a proposal to 
explicitly reference “revision” of existing international rules 
but instead chose to use the words “progressive 
development” since “juxtaposed as they were with 
codification, they implied modification of as well as additions 
to existing rules”, which “established a nice balance between 
stability and change, whereas ‘revision’ would lay too much 
emphasis on change.”

• The Committee of Seventeen recognized that the tasks 
assigned to the Commission would vary in nature, sometimes 
involving law that was not heavily developed and other times 
involving law that involved extensive State practice, precedent, 
and doctrine. 

• The former was labeled “progressive development” and 
the latter “codification”.

• Despite creating a distinction between these two concepts, 
the Committee of Seventeen recognized they were not 
mutually exclusive, e.g., when formulation and systematization 
of the existing law results in the conclusion that some new 
rule should be suggested for adoption by States.

https://legal.un.org/ilc/methods.shtml
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OBJECT & PURPOSE

• Statute,  Article 1(1):  the “Commission shall have 
for its object the promotion of the progressive 
development of international law and its codification”.

• Statute,  Article 15: 

• Progressive development means “the 
preparation of draft conventions on subjects which 
have not yet been regulated by international law or 
in regard to which the law has not yet been 
sufficiently developed in the practice of States”.

• Codification means “the more precise 
formulation and systematization of rules of 
international law in fields where there already has 
been extensive State practice, precedent and 
doctrine”.

• In practice,  the Commission’s work involves an 
aspect of both codification and progressive 
development, and the balance varies topic-by-topic.

https://legal.un.org/ilc/work.shtml


PROGRESSIVE DEVELOPMENT
Statute, Articles 16 and 17





CODIFICATION
Statute, Articles 18 to 24





DISCUSSION QUESTIONS

(1)   What does progressive development mean?   Versus codification? 

(2)   What is the difference?  Does this difference matter?

• Progressive development is not binding; it is lex ferenda, not lex lata, and therefore 
may lead to regressive development if ultimately State practice pushes against it. 

(3)  Is progressive development necessary? Explain.
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